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sakonstitucio cvlilebebis mimarT gamoTqmuli kritikuli SeniSvnebis analitikuri mimoxilva

2010 wlis 15 oqtombers saqarTvelos parlamentma miiRo saxelmwifo sakonstitucio komisiis mier SemuSavebuli konstituciuri kanonis proeqti, romlis ZaliTac saqarTveloSi 2013 wlidan arsebiTad icvleba saxelmwifo mowyobis arsebuli modeli. kanonproeqtis Sesaxeb gamoqveynda mravalricxovani daskvnebi, komentarebi da SeniSvnebi qarTul beWdviT presaSi, agreTve veneciis komisiisa da saqarTvelos parlamentis oficialur vebgverdebze. 

unda aRiniSnos, rom sakonstitucio cvlilebebis mimarT gamoTqmuli kritikuli SeniSvnebis raodenoba arcTu mcirea da isini metwilad mecnierul da logikur msjelobaze agebul argumentebs efuZneba. SeniSvnebi gamoiTqva kanonproeqtis TiTqmis yvela muxlis mimarT. amasTan, gansakuTrebiT mwvave kritikis sagnad iqca sakonstitucio cvlilebebis proeqtiT SemoTavazebuli mmarTvelobis modeli. 


winamdebare angariSSi warmodgenilia ZiriTadi komentarebi da SeniSvnebi, romlebic konstituciuri kanonis mimarT, agreTve misi SemuSavebisa da miRebis procesTan dakavSirebiT gamoiTqva qarTveli da ucxoeli eqspertebis, politikosebis, arasamTavrobo seqtoris warmomadgenlebis Tu rigiTi moqalaqeebis mxridan.
 gansakuTrebul yuradRebas gavamaxvilebT im daskvnebsa da Sefasebebze, romlebic dRemde, werilobiTi formiT Tu zepiri konsultaciebis msvlelobisas, daafiqsires veneciis komisiis eqspertebma. 


1. sakonstitucio cvlilebebi da saxelmwifo mowyobis axali modeli 


vidre saxelmwifo mowyobis maregulirebel calkeul normebs ganvixilavdeT, mniSvnelovania ganvsazRvroT, Tu ra tipis mmarTvelobis modelad moiazreben saxelmwifo mowyobis axal sistemas kanonproeqtis avtorebi da eqspertebi. mmarTvelobis modelis identificirebas aqvs ara mxolod Teoriuli, aramed arsebiTi praqtikuli mniSvnelobac. swored saxelmwifo modelis gaTvaliswinebiT unda gadanawildes Zalaufleba da uflebamosilebebi saxelmwifo xelisuflebis subieqtebs – parlaments, prezidentsa da mTavrobas (premier-ministrs) Soris. 


kanonproeqtis Sesaxeb gamoqveynebuli daskvnebis avtorTa arcTu mcire nawili mmarTvelobis axal formas Sereul modelad moixseniebs. amasTan, zogi mas naxevradsaprezidento models,
 zogi – naxevradsaparlamento models,
 xolo zogic – saparlamento respublikisaTvis damaxasiaTebeli elementebiT gajerebul Sereul models
 uwodebs. sayovelTao-saxalxo ganxilvis komisiis mier moqalaqeTa mosazrebebis Sesaxeb momzadebul erT-erT daskvnaSi aRniSnulia, rom kanonproeqti ganamtkicebs “Sereuli mmarTvelobis models, radgan masSi vxvdebiT rogorc saprezidento, ise saparlamento mmarTvelobis elementebs”. amgvar ganmartebas ver gaviziarebT, vinaidan Sereuli modeli ara saparlamento da saprezidento respublikebis niSnebis ubralo Serwymas, aramed sruliad damoukidebel sistemas warmoadgens, romelic sakuTari mkacri struqturiT xasiaTdeba. zogadad, mosazreba imis Taobaze, rom sakonstitucio cvlilebebiT mmarTvelobis Sereuli modeli mkvidrdeba, Zalze problemurad warmogvidgeba. 


Tavad diskusiis aqtualoba imTaviTve migvaniSnebs, rom sakonstitucio cvlilebebiT mkvidrdeba saxelmwifo mmarTvelobis araklasikuri, araordinaluri sistema. rogorc cnobilia, konstituciuri samarTlis Teoria icnobs respublikuri saxelmwifo mmarTvelobis sam klasikur models – saprezidento respublikas, naxevradsaprezidento (Sereul) respublikas da saparlamento respublikas. konstituciuri kanonis saerTo analizi cxadyofs, rom igi ar iTvaliswinebs saqarTveloSi naxevradsaprezidento (Sereuli) mmarTvelobis ganmtkicebas: im pirobebSi, rodesac prezidenti ar moiazreba aRmasrulebeli xelisuflebis subieqtad, mxolod “fragmentulad” aris aRWurvili aRmasrulebeli uflebamosilebebiT da mxolod nominalurad monawileobs mTavrobis dakompleqtebis procesSi, axal konstituciur mowyobas ver ganvixilavT naxevradsaprezidento (Sereul) respublikur modelad. gamomdinare iqidan, rom premier-ministri gvevlineba aRmasrulebeli xelisuflebis erTpirovnul da eqskluziur liderad, warmodgenil models ar axasiaTebs naxevradsaprezidento sistemis aucilebeli atributi – aRmasrulebeli xelisuflebis dualizmi.
 

im garemoebis gaTvaliswinebiT, rom sakonstitucio cvlilebebiT arsebiTad izRudeba prezidentis uflebamosilebebi da aRmasrulebeli xelisuflebis eqskluziur organod saparlamento wesiT dakompleqtebuli mTavroba gvevlineba, warmodgenili modeli yvelaze metad saparlamento respublikas SegviZlia mivamsgavsoT. Tumca, imavdroulad, konstituciuri cvlilebebi xasiaTdeba mTeli rigi TaviseburebebiT, romlebic ucxoa saparlamento respublikis klasikuri modelisTvis. kerZod, metismetad Sesustebulia parlamentis roli premier-ministrisa da mTavrobis saqmianobis kontrolis sferoSi. amis sapirispirod, araadekvaturad aris gaZlierebuli premier-ministris politikuri poziciebi saxelmwifo xelisuflebis sistemaSi. 


aRniSnul garemoebebze dayrdnobiT, sakonstitucio cvlilebebiT damkvidrebul mmarTvelobis formaze msjelobisas, qarTveli eqspertebi da politikosebi arcTu usafuZvlod, aqtiurad mimarTaven iseT terminebs, rogoricaa “sapremiero respublika” da “supersapremiero respublika”.
 aRniSnuli terminebiT isini mianiSneben im disbalansze, romelic sakonstitucio cvlilebebis amoqmedebis safuZvelze, parlamentsa da premier-ministrs Soris warmoiSoba. 


qvemoT, prezidentisa da mTavrobis statusisa da kompetenciebis, agreTve mTavrobisTvis ndobisa da undoblobis gamocxadebis procedurebis ganxilvisas, warmodgenili iqneba kritikuli SeniSvnebis avtorTa konkretuli argumentebi, romlebic saxelmwifo xelisuflebis subieqtebs Soris balansis darRvevaze da uflebamosilebaTa araadekvatur gadanawilebaze mianiSnebs. 


2. premier-ministrisa da prezidentis statusi da uflebamosilebebi

rogorc ukve aRiniSna, sakonstitucio cvlilebebi amkvidrebs saxelmwifo mmarTvelobis (kvazi)saparlamento models. Sesabamisad, mniSvnelovnad Zlierdeba premier-ministris statusi da uflebamosilebebi: 

· premier-ministri aris aRmasrulebeli xelisuflebis meTauri da qveynis politikuri lideri;

· premier-ministri erTpirovnulad, prezidentis Tanxmobis gareSe niSnavs da aTavisuflebs mTavrobis wevrebs. mTavrobisTvis ndobis gamocxadebis Semdeg ministrebis gaTavisufleba da axali ministrebis daniSvna ar saWiroebs parlamentis Tanxmobas;

· parlamentis mier ministris pasuxismgeblobis sakiTxis dasma ar avaldebulebs premier-ministrs, Tanamdebobidan gaaTavisuflos mTavrobis Sesabamisi wevri;


· premier-ministri uflebamosilia parlaments mosTxovos mis mier inicirebuli kanonproeqtis riggareSe ganxilva;

· prezidentis aqtebi rig SemTxvevebSi saWiroebs premier-ministris kontrasignacias. amasTan, premier-ministris mier aqtebis kontrasignacia ar saWiroebs mTavrobis Tanxmobas.

axal modelSi prezidenti ar sargeblobs qveynis politikuri liderisTvis damaxasiaTebeli konstituciuri uflebamosilebebiT: 


· prezidenti ar moiazreba aRmasrulebeli xelisuflebis subieqtad da igi arsebiTad axorcielebs saparlamento respublikis meTaurisTvis damaxasiaTebel simbolur kompetenciebs;

· prezidenti mxolod formalurad monawileobs mTavrobis dakompleqtebis procesSi;

· prezidents ar eqvemdebareba aRmasrulebeli xelisuflebis dawesebulebebi;

· prezidenti ar sargeblobs samarTlebrivi zedamxedvelobis uflebamosilebiT mTavrobis da aRmasrulebeli xelisuflebis sxva dawesebulebebis gadawyvetilebebis mimarT;

· mTavroba ar saWiroebs prezidentis Tanxmobas saxelmwifo biujetis proeqtis parlamentSi warsadgenad;

· prezidenti axorcielebs mxolod konstituciiT (da ara konstituciiTa da kanoniT) misTvis gansazRvrul uflebamosilebebs. 


meore mxriv, prezidents miniWebuli aqvs garkveuli uflebamosilebebi, romlebic ar aris damaxasiaTebeli saparlamento respublikis meTaurisTvis. swored mmarTvelobis modelTan prezidentis uflebamosilebebis SeusabamobaSi unda veZioT im kritikuli SeniSvnebis safuZveli, romlebic veneciis komisiam prezidentis sagareo-politikuri kompetenciebis Taobaze gamoTqva:


saqarTvelos konstituciis 73-e muxlis pirveli punqtis “a” qvepunqtSi Sesatani cvlilebebis Tanaxmad, prezidenti “mTavrobasTan SeTanxmebiT awarmoebs molaparakebebs sxva saxelmwifoebTan da debs saerTaSoriso xelSekrulebebsa da SeTanxmebebs”. normis gaanalizebisas, pirvel rigSi, unda aRiniSnos, rom sxva saxelmwifoebTan molaparakebebis warmoebisa da amgvari molaparakebebis safuZvelze saerTaSoriso xelSekrulebebisa da SeTanxmebebis dadebis farTo uflebamosilebiT ar arian aRWurvili saparlamento respublikebis prezidentebi. saxelmwifos meTauri, romelsac arc pirdapiri da arc arapirdapiri formiT ar eqvemdebareba sagareo saqmeTa saministro, moklebulia unars awarmoos efeqturi molaparakebebi sxva saxelmwifoebTan. prezidenti ver gascems davalebebs zemoaRniSnul samTavrobo dawesebulebaze, rac warmoSobs prezidentis administraciis damatebiTi resursebiT aRWurvis mizanSeuwonel aucileblobas. garda amisa, unda aRiniSnos, rom saqarTvelos konstituciis 73-e muxlis pirveli punqtiT ganmtkicebulia prezidentis eqskluziuri uflebamosilebebi. Sesabamisad, mocemul punqtSi prezidentisTvis saerTaSoriso molaparakebebis warmoebisa da saerTaSoriso xelSekrulebaTa da SeTanxmebaTa dadebis uflebamosilebis miniWeba avtomaturad arTmevs mTavrobas aRniSnul kompetencias. sruliad gaugebari xdeba, rogor SeiZleba aseT SemTxvevaSi mTavroba ganvixiloT qveynis sagareo politikis ganxorcielebaze pasuxismgebel organod (ix. 78-e muxlis pirveli punqti). sagareo urTierTobebis sferoSi prezidentis qmediTi uflebamosilebebiT aRWurvis fonze, problemurad gvesaxeba konstituciuri kanonis is normebic, romelTa Tanaxmadac “prezidenti saqarTvelos warmoadgens sagareo urTierTobebSi”, xolo “premier-ministri da ministrebi sagareo urTierTobebSi warmoadgenen saqarTvelos TavianTi kompetenciis farglebSi”. konstituciidan naTlad ar ikiTxeba, vin (prezidentma Tu premier-ministrma) unda warmoadginos saqarTvelo iseT RonisZiebebze, rogoric aris, magaliTad, evrokavSiris samiti (SegaxsenebT, rom konstituciis bundovani normebis gamo, aRniSnuli sakiTxi iqca prezidentsa da premier-ministrs Soris mwvave dapirispirebis sagnad poloneTSi). SesaZlo konfliqtebis Tavidan asacileblad, mocemuli sakiTxi konstituciiT mkafiod unda daregulirdes. 


uflebamosilebaTa amgvari aRreva warmoSobs prezidentsa da premier-ministrs Soris konfliqtebis gaRvivebis seriozul safrTxes. aseT pirobebSi, sruliad logikuria veneciis komisiis pozicia, romelic sagareo politikis sferoSi prezidentisa da premier-ministris kompetenciebis adekvatur da mkafio gamijvnas moiTxovs. 


aqve unda aRiniSnos, rom kanonproeqtis avtorebi da saqarTvelos xelisuflebis warmomadgenlebi veneciis komisiis eqspertebis rekomendaciebs xSirad araswor interpretacias aZleven da aRniSnaven, rom komisia cvlilebebSi moazrebuli Zlieri prezidentis institutis Sesustebas gvirCevda. sinamdvileSi, veneciis komisia prezidentisgan mxolod im uflebamosilebebis CamoSorebas moiTxovda, romlebsac is sakuTari pasuxismgeblobiT, mTavrobis daxmarebis gareSe efeqturad mainc ver ganaxorcielebs. Sesabamisad, veneciis komisiis mizans warmoadgenda ara prezidentis Sesusteba, rogorc aseTi, aramed misi uflebamosilebebis SesabamisobaSi moyvana konstituciuri kanonis proeqtiT SemoTavazebul (kvazisaparlamento) mmarTvelobis modelTan. 

3. parlamentis mier mTavrobisTvis ndobis gamocxadebis procedura 


qarTveli da ucxoeli eqspertebis mxridan SeniSvnebi gamoiTqva ndobis gamocxadebis procedurasTan dakavSirebiT. kerZod, yuradReba gamaxvilebul iqna aRniSnuli proceduris ramdenime problemur aspeqtze: 

· kiTxvebs badebs ndobis gamocxadebasTan dakavSirebuli procedurebis vadebi.
 konstituciuri kanonis mixedviT, aRniSnuli procedura SeiZleba gagrZeldes 102 dRes, rac qmnis politikuri krizisis warmoqmnis seriozul safrTxes.
 premier-ministrobis kandidati, romlis mier wardgenilma mTavrobis Semadgenlobam ver miiRo ndoba, uflebamosilia 30 dRis ganmavlobaSi ganusazRvreli sixSiriT waradginos mTavrobis igive an axali Semadgenloba parlamentSi ndobis misaRebad. amasTan, prezidenti uflebamosilia axali premier-ministrobis kandidati warudginos parlaments mxolod aRniSnuli 30-dRiani vadis gasvlis Semdeg. ndobis gamocxadebis proceduris gamartivebisaTvis, aucilebelia SeizRudos rogorc premier-ministrobis kandidatis mier mTavrobis Semadgenlobis wardgenis vada, ise wardgenebis maqsimaluri raodenoba. aRsaniSnavia, rom verc erTi demokratiuli qveynis konstituciaSi ver SexvdebiT ndobis gamocxadebis procedurisTvis dadgenil esoden xangrZliv vadebs; 


· SeniSvnebs imsaxurebs konstituciuri kanonis norma, romelic prezidents avaldebulebs parlaments Tavdapirvelad warudginos parlamentis arCevnebSi saukeTeso Sedegis mqone saarCevno subieqtis mier SerCeuli kandidati. aRniSnuli normis problemuroba TvalsaCino xdeba Semdegi kazusis magaliTze: saparlamento arCevnebSi xmaTa 40 procenti miiRo da saukeTeso Sedegi aCvena saarCevno subieqtma, romlis politikuri kursi miuRebelia parlamentSi moxvedrili sxva politikuri ZalebisTvis. imavdroulad, meore da mesame adgilze gasuli saarCevno subieqtebi, romlebic erTad floben mandatebis 60 procents, arCevnebis Semajamebeli oqmis gamocxadebisTanave Tanxmdebian Seqmnan saparlamento umravlesoba da waradginon erTiani premier-ministrobis kandidati. aseT SemTxvevaSi, miuxedavad imisa, rom Tavidanve cxadia, Tu vin gaxdeba premier-ministri, saparlamento umravlesoba iZulebulia daaxloebiT Tvenaxevari elodos saukeTeso Sedegis mqone saarCevno subieqtis mier wardgenili kandidatisTvis ndobis gamocxadebis proceduras, romelic imTaviTve warumateblobisTvis aris ganwiruli. gaugebaria, ratom unda axorcielebdes Tvenaxevris ganmavlobaSi aRmasrulebel xelisuflebas wina mowvevis parlamentis mier ndobagamocxadebuli mTavroba, rodesac SesaZlebelia ramdenimedRiani, martivi proceduriT Camoyalibdes mTavrobis axali Semadgenloba;

· Canaweri – “saukeTeso Sedegis mqone subieqti” ormagi interpretirebis saSualebas iZleva. naTlad ar Cans, amgvar gaerTianebad unda ganvixiloT saarCevno subieqti, romelmac saukeTeso Sedegi aCvena proporciuli sistemiT Catarebul arCevnebSi, Tu subieqti, romelmac yvelaze meti mandati moipova proporciuli da maJoritaruli arCevnebis safuZvelze. problemur SemTxvevaSi, aRniSnuli sakiTxi davis sagani SeiZleba gaxdes;

· veneciis komisiis, qarTveli eqspertebis da politikosebis gansakuTrebul SeSfoTebas iwvevs premier-ministris SeuzRudavi uflebamosilebebi mTavrobis wevrTa ganTavisufleba-daniSvnis sferoSi.
 im pirobebSi, rodesac premier-ministri uflebamosilia nebismier dros, parlamentTan SeuTanxmeblad gaaTavisuflos ministrebi da daniSnos mTavrobis axali wevrebi, mTavrobisTvis ndobis gamocxadebis procedura yovelgvar gonivrul safuZvels aris moklebuli (Tu premier-ministrs mTavrobis Semadgenlobis gadasinjvisas sruli damoukidebloba eniWeba, logikuria, rom parlamenti ndobas unda ucxadebdes ara mTavrobas, aramed premier-ministrs). mizanSewonili iyo, parlaments ZalaSi daetovebina saqarTvelos konstituciis moqmedi norma, romlis Tanaxmadac mTavrobis Semadgenlobis erTi mesamediT, magram ara nakleb 5 wevriT ganaxlebis SemTxvevaSi, mTavroba saWiroebs ndobis gamocxadebas parlamentis mier. amgvari normis SenarCunebis pirobebSi, konstituciiT mkafiod unda gansazRvruliyo ndobis argamocxadebis samarTlebrivi Sedegebi. 

4. parlamentis mier mTavrobisTvis undoblobis gamocxadebis procedura


veneciis komisiis, qarTveli eqspertebisa da politikosebis yvelaze mwvave kritikis sagnad iqca parlamentis mier mTavrobisTvis undoblobis gamocxadebis Zalze problemuri procedura,
 romelic premier-ministris poziciebis gansakuTrebul gaZlierebas ganapirobebs. kritikuli SeniSvnebis avtorTa yuradRebas imsaxurebs aRniSnuli proceduris Semdegi problemuri aspeqtebi:

· mTavrobisTvis undoblobis gamocxadebis sakiTxi daismeba parlamentis wevrTa 2/5-is umravlesobiT. aRsaniSnavia, rom amgvar normas analogi ar moeZebneba tradiciuli demokratiuli qveynebis konstituciur praqtikaSi, sadac undoblobis sakiTxis dasmas ara umetes parlamentis wevrTa 1/4-is mxardaWera esaWiroeba (espaneTi, italia – 1/10; slovenia – 90-dan 10 deputati; saberZneTi – 1/6; avstria, safrangeTi, bulgareTi, estoneTi, slovakeTi, ungreTi – 1/5; germania, rumineTi – 1/4; amaze maRal moTxovnas ar Seicavs arc erTi tradiciuli demokratiuli saxelmwifos konstitucia; belgiis, daniis, iaponiis, litvis, SvedeTis konstituciebiT amgvari moTxovna saerTod ar aris dadgenili); 


· gaugebaria, ratom saWiroebs undoblobis sakiTxis aRZvra calke kenWisyras.
 undoblobis proceduris amgvar zedmet rgols verc erTi tradiciuli demokratiuli saxelmwifos konstituciaSi ver SexvdebiT;

· eqspertebisa da politikosebis gansakuTrebul SeSfoTebas iwvevs undoblobis gamocxadebasTan dakavSirebuli procedurebis vadebi.
 undoblobis gamocxadebis proceduris dasruleba saWiroebs sul mcire 40 dRes, rac SeuTavsebelia konstituciuri samarTlis logikasTan. esoden xangrZliv vadebs dasavleTis qveynebis konstituciur praqtikaSi analogi ar aqvs (espaneTis konstituciis Tanaxmad, sakiTxis dasmidan saboloo kenWisyramde ara nakleb 5 dRe unda iyos gasuli; italiis, ungreTis da rumineTis konstituciebSi aRniSnuli vada 3 dRiT, xolo germaniis, belgiis, estoneTis, saberZneTis, sloveniis konstituciebSi – 2 dRiT ganisazRvreba; avstriis, bulgareTis, daniis, iaponiis, litvis, slovakeTis, SvedeTis konstituciebiT amgvari vadebi saerTod ar aris dadgenili; amaze xangrZlivi vadebi ar ganisazRvreba arc erTi tradiciuli demokratiuli saxelmwifos konstituciiT). 50-dRiani vada premier-ministrs aZlevs SesaZleblobas, merkantiluri garigebebis wyalobiT SeinarCunos sakuTari posti. konstitucia amgvari SesaZleblobis Tavidan acilebas da ara mis waxalisebas unda uzrunvelyofdes. samarTliani ironia SegviZlia amovikiTxoT berlinis konferenciis spikeris, prof. volfgang babekis sityvebSi, romelic undoblobis proceduris vadebis gaanalizebisas aRniSnavda, rom “konstituciis debulebebis amocana ar unda iyos premier-ministris dacva – maTi amocana saqarTvelos dacva unda iyos”(!!!);


· konstituciuri kanonis Tanaxmad, mTavrobisTvis undoblobis gamocxadeba xorcieldeba e.w. undoblobis konstruqciuli votumis safuZvelze, anu mTavrobis moqmedi SemadgenlobisTvis undoblobis gamocxadebasTan erTad, parlamenti ndobas ucxadebs mTavrobis axal Semadgenlobas. Tumca, aRsaniSnavia, rom SemoTavazebuli procedura ar Seesabameba undoblobis konstituciuri votumis tradiciul models: a) undoblobis konstruqciuli votumis pirobebSi, axali premier-ministrobis kandidati unda daasaxelos Tavad undoblobis sakiTxis dasmis iniciatorma subieqtma. konstituciur kanonSi ki aRniSnulia, rom axali kandidatis wardgenis ufleba aqvs parlamentis wevrTa sruli Semadgenlobis 2/5-s, rac ori sxvadasxva kandidatis dasaxelebis SesaZleblobasac ki iZleva; b) mTavrobisTvis undoblobis gamocxadeba da mTavrobis axali SemadgenlobisTvis (da ara premier-ministrobis kandidatisTvis) ndobis gamocxadeba unda warmoadgendes erTian proceduras da aRniSnuli gadawyvetilebebi unda miiRebodes erTiani kenWisyriT. samwuxarod, konstituciuri kanonis proeqtis avtorebi undoblobis konstruqciuli votumis damkvidrebuli formulis arc am moTxovnas iTvaliswineben; g) konstruqciuli votumiT undoblobis gamocxadebis erTaderT Sedegs mTavrobis gadadgoma unda warmoadgendes;

· sakonstitucio cvlilebebi iTvaliswinebs prezidentis mier undoblobis konstruqciuli votumis mimarT “vetos” uflebis gamoyenebis SesaZleblobas, rasac dasavleTis qveynebis konstituciur praqtikaSi analogi ar moeZebneba.
 gasaTvaliswinebelia, rom iurisprudenciis aqsiomuri principis Tanaxmad, rogori wesiTac miiReba gansazRvruli gadawyvetileba, iseTive wesiT unda miiRebodes misi sapirispiro gadawyvetileba. Sesabamisad, Tu parlamenti mTavrobas ndobas ucxadebs damoukideblad, prezidentis aqtiuri monawileobis gareSe, undoblobis gamocxadebis procedurac unda ganxorcieldes wminda saparlamento wesiT, prezidentis Caurevlad. “saparlamento mTavrobis” principi, romelic saparlamento respublikebisTvis aris damaxasiaTebeli, sakiTxis swored amgvar gadawyvetas moiTxovs; 


· konstituciursamarTlebrivad gaumarTlebeli da uprecendentoa konstituciuri kanonis is normac, romlis Tanaxmadac vetos gadalaxva da mTavrobis axali SemadgenlobisTvis ndobis gamocxadeba siiTi Semadgenlobis 3/5-is umravlesobis mxardaWeras saWiroebs. mTavrobisTvis ndobis an undoblobis gamocxadeba aris gadawyvetileba, romelic saparlamento umravlesobis mier miiReba da gamoxatulebas yovelTvis xmaTa absolutur umravlesobaSi hpovebs!!!
 sakonstitucio cvlilebebiT SemoTavazebuli gadawyveta calsaxad ewinaaRmdegeba konstituciuri samarTlis principebs da logikas;

· vadebis problema aqtualuria vetos gadalaxvis proceduris ganxorcielebis Semdegac. aRniSnuli proceduris dasruleba sul mcire 15 dReSi aris SesaZlebeli; Sesabamisad, prezidentis mier vetos uflebis gamoyenebis SemTxvevaSi, undoblobis gamocxadebis procedura grZeldeba ara nakleb 2 Tves, rac saparlamento procesis umwvaves politikur krizisSi gadazrdis Zalze seriozul safrTxes warmoSobs.

aRsaniSnavia, rom saparlamento respublikis aucilebel atributs warmoadgens parlamentis SesaZlebloba, martivi proceduris safuZvelze gamoucxados undobloba mTavrobas. winaaRmdeg SemTxvevaSi, warmoiSoba mkveTri disbalansi parlamentsa da mTavrobas Soris, rac arRvevs xelisuflebis danawilebis konstituciur princips.


daskvnis saxiT unda aRiniSnos, rom undoblobis votumis SemoTavazebuli modeli konstituciuri samarTlis aRiarebuli dogmebisa da principebis uxeSi darRveviT aris formulirebuli da konstituciaSi misi arsebuli saxiT danergva dauSvebelia!

veneciis komisiam Tavis saboloo daskvnaSi undoblobis proceduras mkveTrad uaryofiTi Sefaseba misca da yuradReba gaamaxvila im garemoebaze, rom sakonstitucio cvlilebebis Sesabamisi debulebebi arRvevs xelisuflebis danawilebis fundamentur princips. aRniSnuli daskvnidan gamomdinare, komisia principulad iTxovs undoblobis proceduris arsebiT gadasinjvas: “undoblobis gamocxadebis procedura imgvarad aris Camoyalibebuli, rom parlamentisTvis praqtikulad SeuZlebeli gaxdes premier-ministris gadayeneba. […] veneciis komisiis azriT, undoblobis proceduris wesebi unda gadaixedos da gadaisinjos. ar arsebobs kenWisyris saWiroeba undoblobis proceduris “aRsaZvrelad”. unda Catardes mxolod erTi kenWisyra. 81-e muxlis me-4 punqtis moTxovna (parlamentis mier imave kandidatis wardgena xmaTa sami mexuTedis gadawyvetilebiT) ar Seesabameba xelisuflebis danawilebis saerTo sqemas. alogikuria, premier-ministrisTvis ndobis gamocxadebisTvis moviTxovoT parlamentarTa 1/2-is mxardaWera, xolo undoblobis Sesaxeb gadawyvetilebis mimarT prezidentis vetos gadasalaxad – 3/5-is umravlesoba. aRniSnuli wesi ara mxolod prezidents aniWebs metismetad did uflebamosilebas da asustebs parlamentis Zalauflebas, aramed amcirebs premier-ministris politikuri pasuxismgeblobis xarisxs, romelic axali sistemis qvakuTxeds unda warmoadgendes. veneciis komisia SeniSnavs, rom meore mosmenis Semdeg mxolod erTi pozitiuri cvlileba Sevida: Semcirda proceduris vadebi. es aris pozitiuri cvlileba, Tumca, progresi arasakmarisia”.


5. mTavrobisTvis undoblobis gamocxadeba mTavrobis mier inicirebul kanonproeqtTan dakavSirebiT

konstituciuri kanonis Tanaxmad, premier-ministri uflebamosilia mTavrobis mier inicirebul kanonproeqtTan dakavSirebiT dasvas mTavrobis ndobis sakiTxi. amasTan, parlamenti valdebulia kanonproeqts kenWi uyaros sakiTxis dasmidan 14 dRis ganmavlobaSi, erTi mosmeniT. kanonproeqtis armiRebis SemTxvevaSi, parlamenti dgeba daTxovnis seriozuli riskis winaSe. 


konstituciuri kanonis es norma eqspertebisa da politikosebis safuZvlian SeSfoTebas iwvevs.
 mocemuli proceduris gamoyenebiT, premier-ministri uxeSad iWreba parlamentis sakanonmdeblo uflebamosilebaTa sferoSi, rac arRvevs xelisuflebis danawilebis fundamentur konstituciur princips. 



sainteresoa, rom aRniSnuli proceduris msvlelobisas, arasasurveli kanonproeqtis miRebis Tavidan asacileblad, parlamenti valdebulia mTavrobas Tavdapirvelad ar gamoucxados ndoba, xolo Semdeg gamoucxados undobloba, rac sruliad alogikurad da aragonivrulad gvesaxeba.

rogorc ukve aRiniSna, mTavrobis moTxovniT, kanonproeqts parlamenti ganixilavs 14 dRis vadaSi, erTi mosmeniT. kanonproeqtis ganxilva SezRudul vadaSi da erTsafexuriani proceduriT parlaments ar aZlevs masze msjelobis saTanado SesaZleblobas, rac, aseve, parlamentis sakanonmdeblo kompetenciebis gaumarTlebel SezRudvad unda ganvixiloT.


amasTan, unda aRiniSnos, rom sakonstitucio cvlilebebis Tanaxmad, premier-ministri uflebamosilia undoblobis sakiTxi daukavSiros mTavrobis mier inicirebul nebismier kanonproeqts (garda konstituciuri kanonis proeqtisa), maT Soris – saxelmwifo biujetis kanonis proeqtsac. bunebrivia, yovlad gaumarTlebelia saxelmwifo biujetis proeqti parlamentis mier 14 dRis vadaSi iyos miRebuli.


bolos, mocemuli muxli Seicavs samarTlebrivi saxelmwifos principTan sruliad SeuTavsebel normas, romlis Tanaxmadac mTavrobisTvis undoblobis argamocxadebis SemTxvevaSi, kanonproeqti miRebulad CaiTvleba. aRniSnuli norma laxavs parlamentis sakanonmdeblo kompetenciebs da uxeSad arRvevs xelisuflebis danawilebis principis fundamentur moTxovnebs. 



zogadad, mocemuli proceduris gaanalizebisas, xazi unda gaesvas im garemoebas, rom warmodgenili saxiT, mas demokratiuli saxelmwifoebis konstituciebSi analogi ar moeZebneba. im qveynebSi, sadac mTavroba uflebamosilia kanonproeqts uSualod daukavSiros ndobis sakiTxi, kanonis armiRebis erTaderT Sedegs, rogorc wesi, mTavrobis gadadgoma warmoadgens (estoneTi, slovenia; slovakeTSi prezidents SeuZlia daiTxovos parlamenti mxolod im SemTxvevaSi, Tu mTavrobisTvis ndobis gamocxadebidan 3 Tveze naklebia gasuli; germaniis bundestags daTxovnis Tavidan acileba martivad, axali premier-ministris arCeviT SeuZlia). amgvari gadawyveta parlamentis sakanonmdeblo uflebamosilebis da xelisuflebis danawilebis principis dacvis aucileblobiT aris nakarnaxevi.


6. sasamarTlo xelisuflebasTan dakavSirebuli cvlilebebi

sakonstitucio cvlilebebi iTvaliswinebs saerTo sasamarTloebis mosamarTleTa Tanamdebobaze gamwesebas uvadod. bunebrivia, dasavleTis qveynebSi amgvari praqtika ganamtkicebs mosamarTleTa damoukideblobasa da miukerZoeblobas. Tumca, im pirobebSi, rodesac saerTo sasamarTloebis sistema sargeblobs Zalze dabali ndobiT sazogadoebaSi, eqspertTa nawili saqarTveloSi mosamarTleTa uvadod daniSvnis wesis SemoRebas naCqarev gadawyvetilebad ganixilavs.
 amasTan, unda aRiniSnos, rom saqarTvelos kanonmdebloba Seicavs mosamarTleebze zegavlenis ramdenime alternatiul SesaZleblobas.
 samwuxaroa, rom eqspertebis rekomendaciebis miuxedavad, konstituciaSi ar Caido zemoqmedebis amgvari alternatiuli meqanizmebisgan mosamarTleTa dacvis garantiebi. 


qarTveli da ucxoeli eqspertebi kritikulad afaseben mosamarTleTaTvis samwliani gamosacdeli vadis dawesebas.
 rogorc veneciis komisiis 2010 wlis 7 oqtombris daskvnaSi, ise qarTveli eqspertebis komentarebSi aRniSnulia, rom gamosacdeli vada SeiZleba iqces mosamarTleebze zewolis da maTi damoukideblobis SezRudvis efeqtur instrumentad aRmasrulebeli xelisuflebis xelSi. 



veneciis komisiisa da qarTveli eqspertebis kritika Seexo sakonstitucio sasamarTlos Tavmjdomaris arCevis wessac.
 moqmedi konstitucia sakonstitucio sasamarTlos Tavmjdomares ar aZlevs SesaZleblobas, uflebamosilebis vadis gasvlis Semdeg xelmeored iqnes arCeuli imave Tanamdebobaze. samwuxarod, amgvari akrZalva, romlis ZiriTad mizansac sakonstitucio sasamarTlos Tavmjdomaris Tanamdebobis politikuri datvirTvisgan maqsimaluri gaTavisufleba warmoadgenda, konstituciur kanonSi aRar aris gaTvaliswinebuli. 



7. kritikuli SeniSvnebi konstituciuri kanonis sxva normebTan dakavSirebiT


eqspertebma da politikosebma yuradReba gaamaxviles sxvadasxva sakiTxis maregulirebel araerT problemur normaze:


marTalia, konstituciis 21-e muxlSi Sevida garkveuli pozitiuri cvlilebebi, Tumca, samwuxarod ar dadginda, rom sakuTrebis CamorTmeva dasaSvebia mxolod sabazro Rirebulebis Sesabamisad gansazRvruli kompensaciis pirobiT.
 Canaweri – “samarTliani anazRaureba” araerTgvarovani ganmartebis saSualebas iZleva. aRniSnuli garemoeba eqspertebisa da politikosebis samarTlian SeSfoTebas iwvevs. garda amisa, gaugebaria norma, romlis Tanaxmadac dasaSvebia sakuTrebis uflebis SezRudva “imgvarad, rom ar dairRves sakuTrebis uflebis arsi”. sakuTrebis uflebis arsis darRveva sakuTrebis uflebis gansakuTrebiT uxeS xelyofas warmoadgens. sakuTrebis uflebis SezRudva gaumarTleblad unda ganvixiloT ara mxolod am uflebis arsis SezRudvisas, aramed nebismier SemTxvevaSi, rodesac Carevis ganxorcielebisas irRveva Tanazomierebis principi; 



proeqtis pirvandeli variantis Tanaxmad, saxelmwifo-politikuri Tanamdebobis dakaveba ekrZalebodaT ormagi moqalaqeobis mqone pirebs. Tumca, aRniSnuli normis cvlilebis Semdeg, amgvari SezRudva vrceldeba mxolod prezidentze, premier-ministrze da parlamentis Tavmjdomareze. kritikuli SeniSvnebis avtorebi miiCneven, rom aRniSnuli CamonaTvali unda ganivrcos da ormag moqalaqeebs ar unda mieceT mTavrobis wevris Tanamdebobis, agreTve sxva umniSvnelovanesi saxelmwifo-politikuri Tanamdebobebis dakavebis ufleba;
 


qarTveli eqspertebi da politikosebi safuZvlian SeSfoTebas gamoxataven im faqtTan dakavSirebiT, rom negatiuri cvlileba Seexo konstituciis 56-e muxlis me-2 punqts.
 cvlilebis mixedviT, parlamentSi sagamoZiebo an sxva droebiTi komisiis Seqmnis Sesaxeb gadawyvetileba miiReba ara uSualod parlamentis wevrTa erTi meoTxedis moTxovniT, rogorc es konstituciis pirvandeli redaqciiT iyo gaTvaliswinebuli, aramed umravlesobis gadawyvetilebiT – parlamentis dadgenilebiT. amgvarad, konstituciuri kanoni cdilobs konstituciur CarCoSi moaqcios is negatiuri praqtika, romelic dRemde parlamentis reglamentiT konstituciis darRveviT iyo damkvidrebuli. aRniSnuli cvlileba saparlamento umciresobis uflebebis arsebiTi SezRudvisken gadadgmul nabijad unda ganvixiloT.; 


yuradReba gamaxvilebul iqna im garemoebaze, rom prezidentis kompetenciebis maregulirebeli normebi Seicavs winaaRmdegobebs prezidentis axal konstituciur statusTan: a) gaugebaria, ratom unda warmoTqvas ficis dadebamde saprogramo sityva axlad arCeulma prezidentma, romelic aRmasrulebeli kompetenciebiT ar aris aRWurvili (ix. 71-e muxlis pirveli punqti); b) mizanSewonili ar aris, prezidentma parlamentSi waradginos yovelwliuri moxseneba qveynis mdgomareobis umniSvnelovanes sakiTxebze. prezidenti, rogorc neitraluri arbitri, ar unda afasebdes qveynis mdgomareobas, rac, TavisTavad, pirdapir ukavSirdeba parlamentisa da mTavrobis saqmianobis Sefasebas (ix. 73-e muxlis me-5 punqti); g) eqspertTa da politikosTa nawili miiCnevs, rom arbitris funqciebiT aRWurvil prezidents unda SeezRudos politikuri partiis wevrobis ufleba;


konstituciuri cvlilebebis Tanaxmad, konstituciiT dgindeba damatebiTi saarCevno cenzi prezidentobis kandidatebisaTvis (70-e muxlis me-2 punqti). kerZod, prezidentobis kandidatad kenWi SeiZleba iyaros mxolod im pirma, romelic arCevnebis daniSvnis dRisTvis bolo 3 wlis ganmavlobaSi cxovrobs saqarTveloSi. gaugebaria, ratom ar unda mieniWos saprezidento arCevnebSi kandidatad monawileobis ufleba im pirebs, romlebic bolo 3 wlis ganmavlobaSi, magaliTad, saqarTvelos diplomatiur samsaxurSi sazRvargareT moRvaweobdnen. SegaxsenebT, rom saqarTvelos saarCevno kodeqsi erTmaneTisgan mkafiod mijnavs “cxovrebisa” da “sakonsulo aRricxvaze dgomis” cnebebs, rac cxadyofs, rom konstituciuri kanonis mocemuli norma, sul mcire, ormagi interpretirebis saSualebas iZleva; 


yuradReba gamaxvilebul iqna normaze, romlis Tanaxmadac prezidenti uflebamosilia moiTxovos garkveuli sakiTxis mTavrobis sxdomaze ganxilva. xazi unda gaesvas im garemoebas, rom mTavrobis sxdomas, romelsac eswreba prezidenti, Tavmjdomareobs premier-ministri. aqedan gamomdinare, arsebobs realuri saSiSroeba imisa, rom premier-ministrma aRniSnuli RonisZieba prezidentis meorexarisxovani politikuri rolis demonstrirebisaTvis gamoiyenos. Sesabamisad, konstituciuri kanonis mocemuli debuleba arsebiT modificirebas saWiroebs; 


sakonstitucio cvlilebebis Tanaxmad, premier-ministris uflebamosilebis vadamde Sewyvetis SemTxvevaSi, prezidenti mTavrobis axali Semadgenlobis formirebamde mTavrobis movaleobis Sesrulebas akisrebs mTavrobis wina Semadgenlobas (me-801 muxlis me-2 punqti). gaugebaria, rogor unda Seasrulos mTavrobis movaleoba mTavrobis wina Semadgenlobam, Tu, magaliTad, premier-ministri gardaicvala da mas arc erTi ministrisTvis ar hqonda dakisrebuli pirveli vice-premieris an vice-premieris movaleoba. bunebrivia, mTavroba meTauris – premier-ministris movaleobis Semsruleblis gareSe ver ifunqcionirebs; 


yuradReba gamaxvilebul iqna konstituciuri kanonis kidev erT xarvezze, romelic premier-ministris statuss ukavSirdeba. saqarTvelos konstituciis 76-e muxlis Tanaxmad, prezidentis uflebamosilebis vadamde Sewyvetis SemTxvevaSi, mis uflebamosilebebs axorcielebs parlamentis Tavmjdomare, xolo Tu parlamentis Tavmjdomare ver axorcielebs prezidentis uflebamosilebebs an parlamenti daTxovnilia – premier-ministri. aragonivrulia, aRmasrulebeli xelisuflebis meTauri 2 Tveze meti droiT CamoSordes sakuTari aRmasrulebeli kompetenciebis ganxorcielebas arbitris mokrZalebuli funqciis mqone prezidentis movaleobis Sesasruleblad. sakiTxis amgvari gadawyveta SeuTavsebelia sakonstitucio cvlilebebiT SemoTavazebul modelTan; 


marTalia, konstituciuri kanoniT saqarTvelos konstitucias daemata damoukidebeli Tavi adgilobrivi TviTmmarTvelobis Sesaxeb, Tumca, veneciis komisiis eqspertebi da qarTveli konstitucionalistebi ukmayofilebas gamoTqvamen im faqtTan dakavSirebiT, rom Sesabamisi cvlilebebi ar ganamtkicebs qmediT garantiebs TviTmmarTvelobis principis efeqturi realizebisaTvis saqarTveloSi;


sakonstitucio cvlilebebis Tanaxmad, saxelmwifo rwmunebuli – gubernatori aris aRmasrulebeli xelisuflebis warmomadgeneli saqarTvelos administraciul-teritoriul erTeulebSi. mocemuli Canaweris mixedviT, gubernatorebi SeiZleba aRqmul iqnen franguli prefeqtis analogiur Tanamdebobis pirebad, romelTa uflebamosilebebi konkretuli administraciul-teritoriuli erTeulebis mimarT vrceldeba. aqedan gamomdinare, konstituciaSi meti sicxadis Sesatanad, sasurvelia konstituciaSi gubernatoris statusis gansxvavebuli gansazRvreba Camoyalibdes. eqspertebi gansakuTrebul SeSfoTebas gamoxataven im garemoebasTan dakavSirebiT, rom konstituciuri kanoni ar gansazRvravs gubernatorebis ZiriTad uflebamosilebebs.
 dauSvebelia, im Tanamdebobis pirebis uflebamosilebebi, romlebic regionebSi, faqtobrivad, qmediT dekoncentrirebul mmarTvelobas axorcieleben, konstituciuri regulirebis miRma iyos darCenili. aqedan gamomdinare, konstituciuri kanonis mocemuli muxli eqspertebis safuZvlian kritikas imsaxurebs.


ramdenime kritikuli SeniSvna gamoiTqva sabiujeto sakiTxebis momwesrigebeli normebis Sesaxeb (93-e da 94-e muxlebi): 1) kiTxvebs badebs Canaweri, romlis Tanaxmadac kanonproeqti, romelic iwvevs mimdinare wlis saxelmwifo biujetis xarjebis zrdas, Semosavlebis Semcirebas an axali finansuri valdebulebebis aRebas, parlamentma SeiZleba miiRos mxolod mTavrobis Tanxmobis Semdeg. mTavrobis amgvari prevenciuli vetos ufleba ewinaaRmdegeba xelisuflebis danawilebis konstituciur princips. amasTan, sruliad bundovania “Tanxmobis” iuridiuli buneba. mizanSewonilia, kanonproeqtTan dakavSirebiT principuli uTanxmoebis arsebobis SemTxvevaSi, mTavrobam gamoiyenos alternatiuli berketi da dokuments daukavSiros ndobis sakiTxi; 2) bundovania Canaweri, romlis Tanaxmadac 3 Tvis ganmavlobaSi biujetis armiRebis SemTxvevaSi saxelmwifos mier adre nakisr valdebulebaTa Sesasruleblad aucilebeli xarjebi daifareba wina wlis biujetis mixedviT. konstituciaSi asaxva unda hpovos sabiujeto kodeqsis moqmedi normis analogiurma Canawerma, romlis mixedviTac biujetis daumtkiceblobis SemTxvevaSi mxarjav dawesebulebebze yovelTviurad gaicema Tanxa gasuli sabiujeto wlis damtkicebuli asignebebis 1/12-is farglebSi; 3) proeqtiT uqmdeba 94-e muxlis me-3 punqtis Canaweri, romlis mixedviTac saxelmwifo xazinidan xarjis gaReba dasaSvebia mxolod kanoniT. marTalia, konstituciis aRniSnuli norma garkveul xarvezs Seicavs, Tumca, misi srulad amoReba konstituciidan mizanSewonili ar aris. sasurvelia, konstituciiT ganisazRvros, rom saxelmwifo xazinidan xarjis gaReba dasaSvebia mxolod saxelmwifo biujetis kanonis safuZvelze; 4) bolos, unda aRiniSnos, rom berlinis konferenciaze ucxoelma eqspertebma daafiqsires survili, saqarTvelos parlamenti yofiliyo aRWurvili SedarebiT farTo uflebamosilebebiT sabiujeto procesSi da mas miniWeboda saxelmwifo biujetis kanonis proeqtSi cvlilebebisa da damatebebis Setanis ufleba.
 

8. yofili prezidentisTvis premier-ministris Tanamdebobis dakavebis SezRudva


erT-erTi qarTuli opoziciuri gaerTianebis iniciativiT, gansaxilvelad gamotanil iqna yofili prezidentisTvis konstituciiT premier-ministris Tanamdebobis dakavebis SezRudvis sakiTxi.
 mocemul iniciativasTan dakavSirebiT unda aRiniSnos, rom konstituciiT amgvari SezRudvis daweseba ar iqneboda racionalur safuZvels moklebuli. saprezidento mmarTvelobis saparlamento modeliT Secvlis Semdgom prezidentma premier-ministris Tanamdeboba SeiZleba daikavos mxolod iseT qveyanaSi, sadac mmarTveli Zala politikuri kulturis arsebiT deficits ganicdis (berlinis konferenciaze profesorma volfgang babekma aRniSna, rom mas aqvs maRali ndoba saqarTvelos moqmedi prezidentis mimarT, rom is saprezidento vadis amowurvis Semdeg ar Seecdeba premier-ministris Tanamdebobis dakavebas. aRniSnuli gancxadebiT man naTlad daafiqsira sakuTari mkveTrad uaryofiTi damokidebuleba amgvari SesaZlo “gadaadgilebis” mimarT). savsebiT gamarTlebuli iqneboda, saqarTvelos konstitucias xalxi amgvari deficitis SesaZlo negatiuri efeqtisgan qmediTi konstituciuri normiT daecva.

9. konstituciis ZalaSi Sesvla

miRebuli kanonproeqtis Tanaxmad, sakonstitucio cvlilebebi, garda im normebisa, romlebic exeba preambulas, adgilobriv TviTmmarTvelobas, ZiriTad uflebebs, parlamentis droebiT komisiebs da sasamarTlo xelisuflebas, amoqmeddeba 2013 wlis oqtombris morigi saprezidento arCevnebis Sedegad arCeuli prezidentis mier ficis dadebis momentidan. vinaidan sakonstitucio cvlilebebiT arsebiTad icvleba prezidentis, parlamentisa da mTavrobis urTierTgadajaWvuli kompetenciebi, saxalxo mandatis xelSeuxeblobis principis gaTvaliswinebiT, kanonproeqtis amoqmedeba unda damTxveoda parlamentisa da prezidentis erTdroul arCevnebs. sakiTxis am saxiT gadawyvetis uzrunvelsayofad, rekomendebuli iyo kanonproeqtis amoqmedebis TariRis dakavSireba 2012 wlis saparlamento arCevnebTan da imavdroulad, konstituciis gardamavali debulebiT vadamdeli saprezidento arCevnebis daniSvna. marTalia, parlamenti uflebamosili ar iyo prezidentisTvis calmxrivi gadawyvetilebiT Seekveca xalxis mier miniWebuli mandatis vada, Tumca, prezidents, Sesabamisi politikuri nebis gamovlenisa da konstituciuri kanonproeqtis xelmoweriT sakuTari uflebamosilebis Sekvecis gziT, am iuridiuli problemis aRmofxvra Zalze martivad SeeZlo.

10. sakonstitucio cvlilebebis SemuSavebisa da miRebis procesTan dakavSirebiT gamoTqmuli SeniSvnebi

konstituciuri kanonis proeqtis SemuSavebisa da miRebis procesi qarTuli opoziciuri partiebis, saqarTvelos axalgazrda iuristTa asociaciis, sxva arasamTavrobo organizaciebisa da veneciis komisiis kritikis sagnad iqca.
 kritika Seexo rogorc saxelmwifo sakonstitucio komisiis muSaobis process, ise sayovelTao-saxalxo ganxilvis mimdinareobas da kanonproeqtis saparlamento mosmenebs. 


gansakuTrebuli kritikis sagnad iqca kanonproeqtis sayovelTao-saxalxo ganxilvis erTTviani procedura, romelic politikuri TvalsazrisiT yvelaze pasiur dros – agvistoSi warimarTa. politikosebi da eqspertebi ukmayofilebas gamoTqvamdnen debatebis formatTan dakavSirebiTac. sayovelTao-saxalxo ganxilvis farglebSi gamarTuli Sexvedrebi, romlebsac, rogorc wesi, parlamentis Tavmjdomare uZRveboda, arsebiTad monologis reJimSi warimarTa. Sexvedrebis calkeul monawileebs mxolod TiTo mosazrebis gamoTqmis an TiTo kiTxvis dasmis saSualeba eZleodaT. amgvari formati kanonproeqtis garSemo produqtiuli debatebis gaSlisaTvis saTanado garemos, samwuxarod, ar qmnida. 

veneciis komisia, eqspertebi da opoziciuri partiebis warmomadgenlebi gansakuTrebul SeSfoTebas gamoTqvamdnen im faqtTan dakavSirebiT, rom kanonproeqti mesame mosmeniT veneciis komisiis saboloo daskvnis gamoqveynebis dRes, 15 oqtombers iqna miRebuli. oponentebisTvis sruliad gaugebari iyo, ratom Cqarobda parlamenti kanonproeqtis miRebas, rodesac misi ZiriTadi normebi 2013 wlis Semodgomidan unda amoqmedebuliyo. eqspertebis da opoziciuri partiebis mxridan gamoiTqva safuZvliani eWvi, rom xelisuflebam sakonstitucio cvlilebebis miReba veneciis komisiis principuli xasiaTis SeniSvnebis gaTvaliswinebis Tavidan asarideblad daaCqara. 

aRsaniSnavia, rom veneciis komisiasTan gamarTuli konsultaciebisa da sayovelTao-saxalxo ganxilvis Semdgom, saqarTvelos parlamentma gaiTvaliswina da kanonproeqtSi asaxa sakonstitucio cvlilebebis mimarT gamoTqmuli SeniSvnebis mcire nawili:

· nawilobriv daixvewa sakuTrebis ZiriTadi uflebis maregulirebeli norma;

· prezidents SeezRuda partiuli Tanamdebobis dakavebis ufleba;

· prezidents SeezRuda sakanonmdeblo iniciativis ufleba;

· prezidents CamoSorda mTeli rigi diskreciuli uflebamosilebebi sagareo politikisa da Tavdacvis sferoSi;

· konstituciaSi SenarCunda organuli kanonis cneba;

· kanonproeqtidan amoRebul iqna Canaweri, romelic parlamentis wevrs teritoriuli erTeulebis aRmasrulebeli organoebis mimarT saparlamento kiTxvis dasmis uflebamosilebas ar aniWebda;

· umniSvnelod Semcirda parlamentis mier mTavrobisTvis undoblobis gamocxadebasTan dakavSirebuli procedurebis vadebi.

samwuxarod, aRniSnuli koreqtivebi ver uzrunvelyofs im ZiriTadi problemebis aRmofxvras, romelTa Sesaxeb mianiSnebdnen rogorc veneciis komisiis eqspertebi, ise qarTveli konstitucionalistebi da politikosebi.

kanonproeqtis miRebis dRes, saqarTvelos prezidentma qarTveli Jurnalistebis winaSe Semdegi gancxadeba gaakeTa: ”exla miviRe mesiji mobilur telefonze. veneciis komisiis generaluri mdivnis – es zogierTi Sida urwmuno Tomebis gasagonad minda vTqva, markertis gancxadebiT, gansakuTrebiT dawvrilebiTi analizis Semdeg veneciis komisiis mier, veneciis komisia mzad aris ganacxados, rom saqarTvelos konstituciis axali redaqcia mTlianad, vimeoreb – mTlianad Seesatyviseba evropul tradicias. ai es aris daskvna. Axla vis rac unda, is ilaparakos”. sainteresoa, ratom unda daedasturebina veneciis komisiis generalur mdivans cvlilebebis demokratiul standartebTan sruli Sesabamisoba, rodesac veneciis komisiam Tavis saboloo daskvnaSi sakonstitucio cvlilebebiT damkvidrebuli mmarTvelobis modeli, mogvianebiT, mwvaved gaakritika. samwuxaroa, rom prezidentis zemoaRniSnul gancxadebasTan dakavSirebiT veneciis komisias komentari ar gaukeTebia. 


sakonstitucio cvlilebebis SemuSavebisa da miRebis procesze msjelobisas, yuradReba unda gavamaxviloT konstituciuri kanonis proeqtis ganxilvis procesSi momxdar procedurul darRvevebze. saqarTvelos kanonmdeblobis mixedviT, kanonproeqti miiReba sami mosmeniT. amasTan, meore mosmenis Semdeg kanonproeqtSi dasaSvebia mxolod redaqciuli xasiaTis cvlilebebis Setana. sakonstitucio cvlilebebis miRebisas, parlamentma uxeSad daarRvia kanonmdeblobis aRniSnuli moTxovna da meore mosmenis Semdeg arsebiTad gadasinja kanonproeqtis ramdenime norma:

· kanonproeqtidan amoRebul iqna debuleba, romlis Tanaxmadac wina wlis biujetiT saqarTvelos prezidentisTvis gaTvaliswinebuli xarjebis Semcireba momavali wlisaTvis dasaSvebi iyo mxolod prezidentis TanxmobiT. aRniSnuli garantiis CamoSorebiT, kanonmdebelma minimumamde daiyvana prezidentis damoukideblobis xarisxi da ukiduresad SezRuda misi SesaZlebloba, garkveulwilad mainc daebalansebina premier-ministris Zalaufleba;

· konstituciidan amoRebul iqna norma, romelic mTavrobas sakuTari gadawyvetilebiT gadadgomis uflebas aniWebda;

· gamartivda prezidentobis kandidatebisTvis dawesebuli binadrobis da moqalaqeobis cenzebi;

· kanonproeqtSi Sevida cvlileba, romlis ZaliTac parlamentis, mTavrobis an 200 aTasi amomrCevlis Sesabamisi moTxovna aRar avaldebulebs prezidents, daniSnos referendumi;


· arsebiTad gadaisinja saqarTvelos erovnuli bankis uflebamosilebebis maregulirebeli muxli. 


garda amisa, sayuradReboa, rom saqarTvelos parlamentis mier 15 oqtombers miRebuli kanonproeqti oficialur beWdviT organoSi mxolod 5 noembers gamoqveynda. saqarTvelos konstituciis Tanaxmad, miRebuli kanonproeqti prezidents xelmosawerad egzavneba 7 kalendaruli dRis ganmavlobaSi, xolo prezidenti mas xels awers da aqveynebs 10 kalendaruli dRis vadaSi. Sesabamisad, kanonproeqti oficialuri wesiT ara ugvianes 2010 wlis 1 noembrisa unda gamoqveynebuliyo. 

unda aRiniSnos, rom saqarTvelos kanonmdeblobis Tanaxmad, kanonproeqtis proceduris darRveviT miReba misi baTilobis safuZvels warmoadgens. zogadad, konstituciuri kanonis proeqtis miRebisas procedurebis esoden uxeSi darRveva konstituciis fenomenis mimarT xelisuflebis gulgrili damokidebulebis niSnad SeiZleba iqnes aRqmuli. 

bolos, yuradReba unda gavamaxviloT im samwuxaro faqtzec, rom konstituciuri kanonis proeqti, romliTac arsebiTad icvleboda saxelmwifo mowyobis modeli, samgverdiani ganmartebiTi baraTis TanxlebiT iqna parlamentSi wardgenili. aRniSnuli dokumenti ar Seicavda, praqtikulad, araviTar informacias kanonproeqtis miznebisa da amocanebis Sesaxeb, ar ganmartavda misi calkeuli normebis arss da axlad damkvidrebuli samarTlebrivi institutebis iuridiul bunebas (magaliTac, ganmartebiT baraTSi ar aris ganmartebuli kontrasignaciis Sinaarsi, rac aRniSnuli institutis araerTgvarovani interpretaciis SesaZleblobas tovebs). aRniSnuli garemoebac konstituciis mimarT kanonmdeblis gulgrili damokidebulebis kidev erT gamovlinebad SeiZleba Sefasdes.


11. principuli SeniSvnebi, romelTa gaTvaliswineba aucilebelia demokratiis, samarTlebrivi saxelmwifos da xelisuflebis danawilebis principebis dasacavad

calkeuli debulebebis mimarT gamoTqmuli SeniSvnebis gaTvaliswinebiT, SeiZleba gamoikveTos Semdegi ZiriTadi, principuli mniSvnelobis rekomendaciebi, romelTa gaTvaliswineba aucilebelia (!!!) demokratiis, samarTlebrivi saxelmwifos da xelisuflebis danawilebis fundamenturi principebis dasacavad da uzrunvelsayofad:

unda gadaisinjos sakonstitucio cvlilebebiT SemoTavazebuli saxelmwifo mowyobis daubalansebeli modeli da gardaiqmnas is romelime klasikur (saprezidento, naxevradsaprezidento (Sereul) an saparlamento) modelad. zogadad, unda aRiniSnos, rom demokratiisTvis yvelaze didi safrTxis Semcveli saxelmwifo mowyobis swored araklasikuri, winaaRmdegobrivi konstituciuri modelis danergvaa. warmodgenili saparlamento modelis klasikur CarCoebSi mosaqcevad da xelisuflebis Stoebs Soris disbalansis aRmosafxvrelad, pirvel rigSi, unda gaZlierdes parlamentis, rogorc mTavrobis makontrolebeli organos kompetenciebi. saparlamento modeli esoden susti parlamentiT arcTu mdidari demokratiuli tradiciebis mqone qveyanaSi xangrZlivi avtoritaruli reJimis Camoyalibebis Zalze seriozul risks Seicavs. konstituciuri cvlilebebi amkvidrebs mmarTvelobis araordinalur sistemas susti parlamentiT, susti prezidentiT da Zlieri premier-ministriT. parlamentsa da premier-ministrs Soris balansis premier-ministris sasargeblod darRvevisas, saparlamento respublika warmogvidgeba “sapremiero respublikad”, sadac saxelmwifo Zalaufleba araadekvaturi formiTa da moculobiT aris koncentrirebuli aRmasrulebeli xelisuflebis lideris – premier-ministris xelSi. aseT pirobebSi, Sesabamisi survilis SemTxvevaSi, premier-ministrs Zalze advilad SeuZlia amgvari “sapremiero respublikis” safuZvelze daamkvidros “supersapremiero” mmarTveloba. sakonstitucio cvlilebebiT SemoTavazebuli modeli, garkveulwilad, waagavs saqarTveloSi dRes moqmed naxevradsaprezidento sistemas, sadac sust parlamentsa da sust mTavrobas ar SeswevT unari, efeqturad daabalanson prezidentis xelSi koncentrirebuli Zalaufleba. axali modeli moqmedisgan arsebiTad mxolod imiT gansxvavdeba, rom Zalauflebis centri prezidentidan premier-ministrisken inacvlebs. zogadad, gaugebaria, ratom SeaCeres kanonproeqtis avtorebma sakuTari arCevani saparlamento modelze, Tu isini parlamentis gaZlierebaSi destabilizaciis safrTxes xedavdnen. aRniSnuli garemoeba ganamtkicebs eWvs, rom sakonstitucio reforma ara mmarTvelobis sistemis Secvlis principuli politikuri nebiT, aramed calkeuli politikosebis subieqturi interesebiT iyo nakarnaxevi. 


konstituciuri samarTlis principebTan mTavrobisTvis undoblobis gamocxadebis proceduris Sesabamisobis uzrunvelsayofad da xelisuflebis danawilebis principis dasacavad, unda gadaisinjos konstituciuri kanoniT ganmtkicebuli Semdegi normebi:

· mTavrobisTvis undoblobis gamocxadebis sakiTxis dasmisaTvis savaldebulo moTxovnad unda ganisazRvros (ara umetes) parlamentis wevrTa 1/4-is mxardaWera;

· unda gauqmdes norma, romelic moiTxovs undoblobis sakiTxis aRsaZvrelad calke kenWisyris Catarebas;

· unda gadaisinjos undoblobis gamocxadebis procedurasTan dakavSirebuli vadebi. undoblobis gamocxadebis proceduris xangrZlivoba ar unda aRematebodes ramdenime dRes;

· undoblobis gamocxadebis araordinaluri modeli unda Seicvalos undoblobis konstruqciuli votumis klasikuri formuliT. kerZod, undoblobis sakiTxis dasmisas premier-ministrobis axali kandidati unda wamoayenon aRniSnuli iniciativis avtorebma, xolo Zveli mTavrobisTvis undoblobisa da axali mTavrobisTvis ndobis gamocxadebis Sesaxeb gadawyvetileba miRebul unda iqnes erTiani kenWisyriT;

· prezidents ar unda mieniWos undoblobis sakiTxTan dakavSirebiT “vetos” uflebis gamoyenebis SesaZlebloba;

· undoblobis gamocxadebis Sesaxeb saparlamento gadawyvetileba unda miiRebodes mxolod xmaTa absoluturi umravlesobiT. 


unda SenarCundes konstituciis moqmedi norma, romlis Tanaxmadac, mTavrobis Semadgenlobis erTi mesamediT, magram ara nakleb 5 wevriT ganaxlebis SemTxvevaSi, mTavroba saWiroebs ndobis xelaxla gamocxadebas parlamentis mier. winaaRmdeg SemTxvevaSi, konstituciiT unda ganisazRvros, rom parlamenti ndobas ucxadebs ara mTavrobas, aramed premier-ministrs. sakiTxis amgvari, alternatiuli gadawyveta arsebiTad gaamartivebs rogorc ndobis, ise undoblobis gamocxadebis procedurebs.

dauSvebelia, konstituciaSi arsebuli saxiT SenarCundes kanonproeqtTan dakavSirebuli ndobis gamocxadebis procedura. ndobis sakiTxis kanonproeqtTan dakavSirebis SemTxvevaSi, ndobis argamocxadeba unda iwvevdes mTavrobis upirobo gadadgomas. proceduris amgvari mowesrigeba uzrunvelyofs parlamentis kanonSemoqmedebiTi uflebamosilebebisa da xelisuflebis danawilebis principis dacvas.


aRniSnuli rekomendaciebis gauTvaliswineblobis pirobebSi, sakonstitucio cvlilebebiT dainergeba saxelmwifo mowyobis daubalansebeli, proavtoritaruli modeli, romelic, Sesabamisi politikuri nebis arsebobis SemTxvevaSi, momaval premier-ministrs xangrZlivi avtoritaruli reJimis damkvidrebis SesaZleblobas miscems. konstitucia amgvari Sedegis Tavidan acilebas da ara mis provocirebas unda emsaxurebodes. 

� winamdebare analitikuri angariSi momzadda Semdegi daskvnebisa da komentarebis gaanalizebis safuZvelze: CDL-AD(2010)028 � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.pdf" �Final opinion on the draft constitutional law on amendments and changes to the constitution of Georgia – Adopted by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010)�; CDL(2010)062 �HYPERLINK "http://www.venice.coe.int/docs/2010/CDL(2010)062-e.asp"�Draft Opinion on the Draft Constitutional Law on the changes and amendments to the Constitution of Georgia� (S. Bartole, A. Nussberger, J.-C. Scholsem, J. S. Sorensen, R. Hertzog); CDL-AD(2010)008 �HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)008-e.asp"�Opinion on the Draft Constitutional Law on changes and amendments to the Constitution of Georgia (Chapter VII - Local Self-Government) adopted by the Venice Commission at its 82nd Plenary Session (Venice, 12-13 March 2010)�; Venice Commission: Second revised draft opinion on the draft constitutional law on amendments and changes to the constitution of Georgia (http://www.venice.coe.int/docs/2010/CDL(2010)062rev2-e.asp); veneciis komisia: saqarTvelos saxelmwifo sakonstitucio komisiis 2010 wlis 11 maisis plenarul sxdomaze miRebul sabaziso konstituciur kanonproeqtze “saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Sesaxeb” momuSave eqspertTa jgufis winaswari komentarebi (2010 wlis 5 ivlisis mdgomareobiT); saqarTvelos axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT (�HYPERLINK "http://gyla.ge/attachments/808_File1676.PDF"�http://gyla.ge/attachments/808_File1676.PDF�); Prof. Dr. Wolfgang Babek, �HYPERLINK "http://www.parliament.ge/publicdebates/summary_ofthe_berlin_conference.pdf"�Summary of the Berlin Conference on the Constitutional Reform in Georgia� (�HYPERLINK "http://www.parliament.ge/publicdebates/articles.html"�http://www.parliament.ge/publicdebates/articles.html�); volfgang babeki, komentarebis mesame nawili saqarTvelos konstituciis gadasinjvisa da saqarTvelos saxelmwifo sakonstitucio komisiis saqmianobis Sesaxeb, 23 ivnisi, 2010 w.; gia nodia, nabiji demokratiisken (�HYPERLINK "http://www.parliament.ge/publicdebates/articles.html"�http://www.parliament.ge/publicdebates/articles.html�); giorgi kaxiani, mosazrebebi konstituciuri kanonis proeqtTan dakavSirebul zogierT sakiTxze (�HYPERLINK "http://www.parliament.ge/publicdebates/articles.html"�http://www.parliament.ge/publicdebates/articles.html�); vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari (�HYPERLINK "http://www.parliament.ge/publicdebates/articles.html"�http://www.parliament.ge/publicdebates/articles.html�). 



� ix. levan boZaSvili, prezidentis, rogorc saxelmwifos sagareo urTierTobebSi umaRlesi warmomadgenlis kompetencia axali sakonstitucio cvlilebebis mixedviT.



� ix. giorgi kaxiani, mosazrebebi konstituciuri kanonis proeqtTan dakavSirebul zogierT sakiTxze.



� ase afasebdnen mmarTvelobis axal models sayovelTao-saxalxi ganxilvis msvlelobisas Catarebul sxdomebze saxelmwifo sakonstitucio komisiis wevrebi da sxva momxseneblebi. 



� ix. Tundac M.S. Shugart, Semi-Presidential Systems: Dual Executive and Mixed Authority Patterns, 2005; J. Blondel, Dual Leadership in the Contemporary World: A Step Towards Regime Stability? In Comparative Government and Politics: Essays in Honor of S.E. Finer, ed by Dennis Kavanagh and Gillian Peele. Boulder, Col.: Westview Press, 1984.



� amgvari mosazrebebi daafiqsires Cveni saqarTvelo – Tavisufali demokratebis, demokratiuli moZraoba – erTiani saqarTvelos da sxva politikuri partiebis warmomadgenlebma.



� kritikuli SeniSvnebisTvis ix. axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT; vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari.



� ix. CDL(2010)062 �HYPERLINK "http://www.venice.coe.int/docs/2010/CDL(2010)062-e.asp"�Draft Opinion on the Draft Constitutional Law on the changes and amendments to the Constitution of Georgia� (S. Bartole, A. Nussberger, J.-C. Scholsem, J. S. Sorensen, R. Hertzog); CDL-AD(2010)008 �HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)008-e.asp"�Opinion on the Draft Constitutional Law on changes and amendments to the Constitution of Georgia (Chapter VII - Local Self-Government) adopted by the Venice Commission at its 82nd Plenary Session (Venice, 12-13 March 2010)�; veneciis komisia: saqarTvelos saxelmwifo sakonstitucio komisiis 2010 wlis 11 maisis plenarul sxdomaze miRebul sabaziso konstituciur kanonproeqtze “saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Sesaxeb” momuSave eqspertTa jgufis winaswari komentarebi (2010 wlis 5 ivlisis mdgomareobiT).



� ix. saqarTvelos axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT.



� ix. CDL-AD(2010)028 � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.pdf" �Final opinion on the draft constitutional law on amendments and changes to the constitution of Georgia – Adopted by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010)�; saqarTvelos axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT.



� ix. CDL-AD(2010)028 � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.pdf" �Final opinion on the draft constitutional law on amendments and changes to the constitution of Georgia – Adopted by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010)�; saqarTvelos axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT; vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari.



� ix. CDL-AD(2010)028 � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.pdf" �Final opinion on the draft constitutional law on amendments and changes to the constitution of Georgia – Adopted by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010)�; saqarTvelos axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT; vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari.



� ix. CDL-AD(2010)028 � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.pdf" �Final opinion on the draft constitutional law on amendments and changes to the constitution of Georgia – Adopted by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010)�; volfgang babeki, komentarebis mesame nawili saqarTvelos konstituciis gadasinjvisa da saqarTvelos saxelmwifo sakonstitucio komisiis saqmianobis Sesaxeb, 23 ivnisi, 2010 w.



� ix. CDL-AD(2010)028 � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.pdf" �Final opinion on the draft constitutional law on amendments and changes to the constitution of Georgia – Adopted by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010)�; volfgang babeki, komentarebis mesame nawili saqarTvelos konstituciis gadasinjvisa da saqarTvelos saxelmwifo sakonstitucio komisiis saqmianobis Sesaxeb, 23 ivnisi, 2010 w.; axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT; vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari. 



� volfgang babeki, komentarebis mesame nawili saqarTvelos konstituciis gadasinjvisa da saqarTvelos saxelmwifo sakonstitucio komisiis saqmianobis Sesaxeb, 23 ivnisi, 2010 w. 



� kritikuli SeniSvnebisTvis ix. volfgang babeki, komentarebis mesame nawili saqarTvelos konstituciis gadasinjvisa da saqarTvelos saxelmwifo sakonstitucio komisiis saqmianobis Sesaxeb, 23 ivnisi, 2010 w.



� ix. Tundac Michael Sachs (Hrsg.), Grundgesetz: Kommentar, 5. Aufl., München 2009, S. 1465; ix. agreTve germaniis, safrangeTis, espaneTis, italiis, saberZneTis, avstriis, SvedeTis, daniis, fineTis, belgiis, estoneTis, litvis, ungreTis, rumineTis, bulgareTis, slovakeTis, sloveniis, iaponiis konstituciebi.



� citirebulia veneciis komisiis 2010 wlis 7 oqtombris daskvnidan. ix. CDL-AD(2010)028 � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.pdf" �Final opinion on the draft constitutional law on amendments and changes to the constitution of Georgia – Adopted by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010)�.



� ix. axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT; vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari.



� ix. vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari.



� ix. axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT.



� ix. CDL-AD(2010)028 � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.pdf" �Final opinion on the draft constitutional law on amendments and changes to the constitution of Georgia – Adopted by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010)�; axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT.



� ix. CDL-AD(2010)028 � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.pdf" �Final opinion on the draft constitutional law on amendments and changes to the constitution of Georgia – Adopted by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010)�.



� ix. CDL-AD(2010)028 � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.pdf" �Final opinion on the draft constitutional law on amendments and changes to the constitution of Georgia – Adopted by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010)�; axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT; vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari.



� ix. axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT; vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari.



� ix. axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT; vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari.



� ix. axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis proeqtTan dakavSirebiT.



� ix. CDL(2010)017 �HYPERLINK "http://www.venice.coe.int/docs/2010/CDL(2010)017-e.asp"�Draft Constitutional Law on changes and amendments to the Constitution of Georgia -Chapter VII Local Self-Government�; CDL-AD(2010)028 � HYPERLINK "http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.pdf" �Final opinion on the draft constitutional law on amendments and changes to the constitution of Georgia – Adopted by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010)�; vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari.



� ix. vaxtang xmalaZe, zurab jibRaSvili, saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari.



� ix. Prof. Dr. Wolfgang Babek, �HYPERLINK "http://www.parliament.ge/publicdebates/summary_ofthe_berlin_conference.pdf"�Summary of the Berlin Conference on the Constitutional Reform in Georgia�.



� aRniSnuli iniciativa ganxilul iqna berlinis konferenciaze. ix. Prof. Dr. Wolfgang Babek, �HYPERLINK "http://www.parliament.ge/publicdebates/summary_ofthe_berlin_conference.pdf"�Summary of the Berlin Conference on the Constitutional Reform in Georgia�.



� veneciis komisiis kritika Seexo mxolod saparlamento mosmenebs. 







